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eonstitutes confidential information.. This informqtion is the property of the United States
Erwironmental Protection Agency. If you are not the intended recipient of this itfornation, any
digclosure, copying, distribution, or the taking of any action inreliwtee on this information is
strietly prohibited. Ifyou receive thh message in error, plaase notify me immediately rc malce
arrangernents tor its rewrn. Thank you.

To: Eurika Durr, Clerk of the Board

Fax: Q02\ 233-0121

From: Joshua Cadik, Assistant Regionol Counsel
US EPA Region I
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BY FACSIMILE

N[ay2,2007

Eurika Dun, Clprk of tlre Board,
Environmental Appeals Board (MC 11038)
U.S. Environmental Protection .Agency
tuiel Rios Building
1200 Pennsylvania Avenue, N.W.
Washington, DC 20460-0001

Re: Town of Northbridge Wastewater Treatnent plarrt
Appeal No. NPDES 06-l I

Dear Ms. Durr:

__ Enclosedplease find a facsimile of the following Morion in the above-captioned mattetr,
as well as a certificate of service. I am also mailing you the original Motion andsubmitting an
elechonic copy.

Please contact me at 617-918-1787, or by fax at 517-918 -0787 or by electronic mail at
Caditz.Joshua@pa.gov, if you need to discuss this filing.

Sincerely,

uNtrED srArns Evwnow:lglL pno rEczoru ffi$le

cc: Mr. Jefftey T, Blake, Esq., Kopolman and paige

Assistant Regional Counsel
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In re:

Town of Northbridge Westewater
Treatment Plant

NPDES Permit MA0100722

Appeal No, IIIPDES 06-11

The United States Environmental Protection Agency, New England Region

("Region'), with the consent of counsel for ttre Town ofNorthbridge (,Town"),

respectfully submits this Motion to Extend Say of Proceedings to the Environmental

Appeals Board lnBoard") with respect to *re above-captioned matter.

BACKGROUND

On September 13,2006, the Region reisstwdMDES PerrnitNo.IvIA0l 00722

('"ermit') to the Town, auttrorizing wastewater discharges from theNorthbridge

Wastewater Treatnent Plant into an uruuuned tributary to the Blackstone Nver and

- establishing effluent limitations, monitoring requircments, and other conditions for such

discharges. On October 16, 2006, the Town filed a petition for review by the Board

contesting the Permit's phosphorus limit of O.2mgll from April I - October 31, thE

phosphorus limit of 1.0 mg/l from November I - March 3I, and the fecal ooliform limits

for the period ofNovember 1 - March 3l. The Board received the petition on October

16, 2006, and dir-ected the Region to respond to the petition no later than December 4,

2046.
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OnNovemb er29,2006, the Board granted a stay of the proceedings until March

6,2007, to enable the parties to negotiate a settlement of the issues raised in the petition

for review. The Board also directed the parties to qrbmit, by January 10, 2007, a Status

Report on ths progress of settlement discussions. On January l0,2OO7,the Region filed

a Staffs Report with the Board. On January 30,200?,the Town submitted a report to the

Region pioposing a firll-scale testing program to evaluate several alternatives for meeting

the phosphorus permit limits. On February l4,z}OZ,the Region filed a Motion to Extend

the Stay of Prooeedings in order to evaluate the Town's proposal. On February l|,Z1O7,

the Board granted an extension of the stay of proceedings until May 3,290?,and directed

the parties to submit a Status Report on the progress of scttlement discussions no later

than April 5,2007. On April 5,2007,the Region filed a Status Report with the Board,

describing the parties' continr:ed negotiations.

As described above, to assist in the 
lntinuiry 

sefflement dissussions, the Town

has proposed conducting a testing prograln that will evaluate several alternatives

designed to m€et the newphosphorus limits. To facilitate an agreem€nt that would

resolve the issues on appeal, the Region has agreed to request a continuance of the stay to

allow sufficient time for the Town's proposed testing. Accordingly, the Region seeks a

further stay of proceedings.

GROUNDS FOR CONTI1TUANCE OF STAY

In the interests ofjudicial economy and to conserye resources, the Region

requests tftat these prooeedings be stayed in order to allow sufficient time for (l) the

Town to operate aprogram testing several options formeetingthe phosphorus limits,

beginning in June, continuing throughout the summer moilhs, and conoluding in October

2007: (2) the Town to evaluate its findings and re,port to the Region in Novernber 2Q07;
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and (3) the parties to continue settlement dissussions based on the results of tho ,

evaluation in Decembw,2007. Therefore, the Region, with the consent.of counsel forthe

Town, requests that these proceedings be stayed until January I5, 2008. On or as soon as

possible before that date, the parties will submit a Status Report to advisE the Board of

the *atus of settlement discussibns and whether it is appropriate to continue the stay,

dismiss the petition, or estrablish a schedule for the Region's response to the petition.

Respectfully submitted,

Unikd States EPA, Region I

Cadia
istant Regional Counsel

US EPA Region 1 (RAA)
One Congress St. , Suite I100
Boston, MA 02114-2023
Phone: (617)918-1787
Fax: (517) 9t8-0787
Caditz. Joshu a@epa.gov

,1

Dated: May !,2007
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In the Matter of: Town of Northbridge wasteruater Treafrnent plant
Appeal No. NPDES 06-l l

Dated: May 2,2007
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f, Jgshua Caditz,her-ely certifu that one original oopy of the foregoing Motion was
mai!{ by First Class Mail on this 2nd day of May ,2007 to the Environmental Appeals Board
I1038, Ariel Rios Building, 1200 Pennsylvania Avenue, N.W., Washington, DC 2046A-
9091, and that a copy of the foregoing was sent by First Class IVIail, posrage prepaid, to the
following person:

Mr. Jeffrey T. Blake, Esq.
Kopelman and Paige, P.C.
i01 Arch Sueet
Boston, MA 021l0


